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NEEDED REFORM IN TEXAS PROCEDURE 

"The difficulties are such that we can look for no immediate relief in codi- 
fication. "If there can be said to be anywhere a break-down in the administration 
of the law, it is in the criminal courts. Those courts present the spectacular 
and dramatic side of the law and of life. They are the ever present source of 
sensational items for the newspapers. The disagreements of juries, the unex- 
pected acquittals, the failures and delays in bringing notorious criminals to the 
bar, the long delays in securing a jury, in much discussed cases, and the 
banality of individual jurors, are the daily themes of executives, statesmen, 
jurists, and writers. 

"It must be said that much of the criticism is well founded. Comparisons 
with other civilized countries show ours to be woefully ahead in crimes com- 
mitted against the person, homicide especially, and woefully in the rear in 
punishing the criminal. "The heterogeneous population in our great centers, 
where the serious and disproportionate number of crimes are committed, require 
that the criminal laws shall be enforced with efficiency and certainty. 

"That remedies must be found is certain. We cannot go on as we have 
been with increasing crimes and decreasing punishments." J. W. G. 

Need of Reform in Texas Criminal Procedure. — Popular dissatisfaction 
with the administration of the criminal law continues to spread. Bar asso- 
ciations, civic organizations, religious associations, scientific bodies and the 
newspapers everywhere are joining in the protest against existing methods 
and suggesting remedies. Among the large number of newspaper editorials 
that come to our desk the following from the Austin, Texas, Statesman 
is significant. 

"A revision of our criminal laws and court procedure is most desirable. 
Progressive reform in this direction is invited by conditions existent not 
only in Dallas county, but in other countries of the state. As we are assured 
by legal metaphysicians who have given close study to the matter, our sub- 
stantive laws are, in the main, good; certainly more progressive, responsive 
and satisfactory than those of most of the states of the union, but our system of 
procedure is archaic, a 'ghastly remnant of common-law thought and method,' 
as it has been described; the last vestige of which was swept away by the 'in- 
tellectually self-reliant English simply and easily without acclaim' in their 
sweeping procedure changes in 1876. But they had a Dickens to remind them 
of their court frailties, and we, to date, have not. 

"But what is the lawyer's share in the perfidy and alleged injustice that 
attended court trials and court decisions? Is not he somewhat to blame? Is 
not Old Technicality somewhat to blame? And are not the ethics of the 
legal profession, as a whole, somewhat to blame? The criminal must be pro- 
tected in all his 'rights,' though justice be outraged. Technicality wills it so; 
precedent gives its consent, and the protecting folds of the judicial ermine 
cover all three in one sweeping embrace. Lawyers constitute a majority of 
the state government; they are in evidence in most of its departments. They 
constitute a majority of the legislature. Every class, every interest, every pro- 
fession in the state looks to Austin for protection of its interests and to make 
'trade' good in its line, and why not the lawyer? 

"We elect lawyers, governors oftener than we elect business men or farm- 
ers. These lawyer governors put lawyers at the head of departments of the 
state government. They put them in charge of the state's agricultural inter- 
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ests, of its mining interests, of its educational institutions, and they invariably 
constitute a majority of the law-making power, and we are surprised to have 
a lawyer government in all its parts, and that our criminal laws and meth- 
ods are defective in suppressing and punishing crime as it should be pun- 
ished with the 'self-defense' plea worked to a frazzle that the criminal may 
escape, just punishment for the deed committed. 

"And yet The Statesman has no grievance to air against the lawyers as a 
distinct class. The great majority of them are good citizens and patriotic, 
who have the welfare of the state first in their affections, who give conscien- 
tious service to their clients and who would serve the state with equal fidelity 
were they called to this post of honor. It is not the lawyer, but the system 
that is at fault, and the thing to do is to reform the system." J. W. G. 

Prof. Pound on Reform in Procedure. — In a letter published in a recent 
number of the Central Law Journal Prof. Roscue Pound makes the following 
observations on the subject of procedural reform : 

"Recently a judge of one of the circuit courts of Illinois said soberly, in 
print, that 'Illinois has as fine a system of pleading as ever existed or as does 
exist today on the globe.' Perhaps the word 'fine' may need definition. But 
if he meant that Illinois pleading is as effective an instrument for the admin- 
istration of justice as any that exists, such belief on the part of a judge argues a 
most unhappy ignorance of what the reports and books of practice disclose to 
any one who will read them. 

"In a recent discussion before a bar association a justice of a state 
supreme court argued a satisfactory system in his own state from the number 
of cases the court 'disposed of annually. When we look at the last volume of 
the reported decisions of that court, however, we find that twenty-four of the 
causes reported therein were so decided that they must be tried over again. 
In the volume in question, twenty-two new trials are granted in actions at 
law, one equity cause is sent back for further proceedings, and one suit in 
equity is dismissed after decree because the plaintiff should have proceeded at 
law. In the latter the plaintiff must now begin anew in the same court, must 
try the same cause once more to the same tribunal, on the same facts, but on 
new paper! In the twenty-two actions at law referred to three new trials of 
the whole cause are granted because of errors in the damages; three are 
granted because of the arguments of counsel; in one the diculty, as stated, 
is that a court of law may not reform a written instrument. IJut observe : 
In that state the same court has jurisdiction at law and in equity. Hence 
the difficulty is that another proceeding was required, and must now go 
on, in the same court, collateral to the proceeding in which the new trial 
was granted. In that proceeding the same facts will appear and the same 
result will be reached as in the proceedings set aside. Causes so de- 
cided are not 'disposed of.' Had the learned justice been familiar with the 
practice in more than one jurisdiction which has outgrown the stage of pro- 
cedure represented by these causes, he might have felt less satisfaction. 

"Above all things, there is need for more widespread knowledge of what 
has been done to modernize procedure. There should be more information as 
to what has been done and is doing to make procedure serve the ends of sub- 
stantive law and of justice. Too much of our American discussion has been a 
priori. Too much assumes that knowledge of the local practice is a sufficient 
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